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ABATEMENT—PLEA IN 
Vioz Exvorsemest, 2. 
ACTION. 
~ We Conrracr, 7. 
ACTION AGAINST SHERIFF FOR MONEY COLLECTED. 


The right to bring an action onthe case against a sheriff for money collected 
by virtue of his office, is expressly reserved in the act of Assembly, (Rev. 
Code, sop. #8, sections 1 and.2,) giving an action of debt on his official 
bond for the same cause of action. Fugan v. Williamson, 433. 


ADMINISTRATION. ‘ 


1. Debts on a deceased fi, assigned to one after the death of such per- 
son, do. not constitute: thmtassignee such a creditor as to entitle him to 
adwninistration under’ section of the 46th chapter of the Revised 
Code. Pearce v. € 1. 

2. Where an administrator a will annexed died, having in his hands 
money arising ftom the of land, decreed to be sold for the payment 
of debts, being a surplus and above the sums required to pay such 
debts, which money belonged, by law, to persous,‘to whom the land was 
devised, it was that thé administrator de bonis non cum. tes. an, of 
the originial intestate, was the proper person to bring suit for such mo- 
ney, and not the devisees. Latta v. Russ, 111. 

3. Moneys paid by an administrator for the support of his intestate’s minor 
children, are not proper vouchers for him in the settlement of such es- 
tate. Ibid. 

4. Wherever a deceased person -has left a will and emitted to appoint an 
executor, or the person appvinted bas refused to qualify, the court of or- 
dinary has a discretionary power to appoint any proper person adminis- 
trator with the will annexed. Sutéile v. Turner, 403. 


* ADVANCEMENT. 


4 } 

Where a parent put a slave into the possession of his child, with an inten- 
tion to make an advancement, but afterwards changed his mind and took 
it back. it was held that the law implied no obligation on the ow of the 
parent to pay for keeping, feeding and clothing the slave. Hedrick v. 

Wagoner , 300. 


AMENDMENT. , 


1, All Courts have the inherent power to 
and make them conform to the truth. 








































a The power of the county courts to amend their records, is 
ary powen subject to the révisal of the superior court on an appeal, but 
the pape pahag-idnwten ot to examine into the correctness of the 


exercise of such disereti courts ee ae ee 
3. Where, however, the superior court i . decided that a county 
court had no power to make an it was held that this Court, 


on an appeal, would- correct such error. 
4. Where a verdict was rendered for more than the amount claimed in the 
writ, in a case where the measure of damages was certain, and there was 


no etain criterion by which Sp show a mistake 7 cepa, it 

was not proper to allow an amendment of, writ. Ashe y, 
Rosset, 240. ‘ , 

Vide Compromise. - : ; 

ADVERSE POSSESSION. 
Vide Srarvure or Luwratioys, 1, 5. 

AFFIDAVIT IN ORDER TO BE ALLOWED TO PLEAD. 
Vide Esecruext, 3. 


ALLEGATIONS IN A PETITION. 
Vide Pieapine, 6. © 


ALIAS WRIT. \ 
Vide Srarore or Laarations, 2. 
APPEAL. 


1. No appeal will lie from the County to the Superior Court, which must 
necessarily be ineffectual for the purpose for which it was prayed.— 
Clark y. Latham, 1. 

2. Where a court refuses to quash a defectiv: ictment, upon the ground, 
that they deem it sufficient, an appeal will lie, and the judgment will be 
reversed and the cause sent back, that the Court may proceed with the 
motion according to its discretion. State v. Brannen, 208. 

3. One who is not a party to a bill in equity, cannot appeal or petition to 
rehear or file a bill fora review. Thompson v. Coz, 311. 


Vide Amenpment, 3; Practice, 6. 


APPEAL BOND. 

1, Where, upon an appeal from the County to the Superior Court, the suit 
pended for three terms in the latter court, when a motion was made to 
dismiss the appeal, for defects in the appeal bond, it was Aeld that the 
appellant might, as a matter of right, file a sufficient bond, and prosecute 
his appeal, and that the order of the Court below dismissing the appeal, 
was a proper subject for the revision of this Court. March v. Griffith, 
264 


2. Appeal bonds sent from the County to the Superior Courts, are made by. 

Ist and 10th sections.of ch. 4, Revised Code, a part of the record sent up, 

and cannot be questioned by plea and proof, at the instance of the sure- 
Whitehead v. Smith, 351. , ~ 


thes. 
APPRENTICE. 
Vide Assauur anv Barrerr. : 
ARBITRATION. 
1. Where an arbitrator disposes of matter which was referred to him. and 
also of matter not referred, and the two are in their. nature separable, it 
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yh ae is'capretely contained fa the submission. 


2. re indictment for the felonious burning of a barn with grain or corn 

*- in it, a prisoner cannot,be convicted upon proof that he burnt a erg with 
corn in it. Jbid. 

3, A house seventeen feet long and twelve wide, setting on blocks ina 
stable yard, having two rdoms in it—one quite small, used for storing nub- 
bins and refuse-corr to be first fed to stock, and the other used for stor- 
ing peas, oats and other products of the farm, is not a barn within the 
meaning of the statute, Rev. Code, chap. 34, sec. 2, the burning of which 
is made a felony. State v, Laughlin, 455. 

" »$. A house eighteen feet long, and fifteen wide, built of logs notched up, 
the cracks covered inside with rough boards, roofed with rough boards, 
with a good plank floor, and a door about four feet high, containing, at 
the time of the burning, a quantity of corn, peas and oats, though the 
ouly building on the farm used for storin the p,ais not a barn within 
the meaning of the statute ; her. Code, pa 2S sec. 2, State v. Jim, 
459. ‘ 


ASSAULT AND BATTERY. 
One to whom a free negro is hired by a court, for the t of a fine 
(Rev. Code, ch. 107, sec. 75) has no right to beat him an unlawful 
object, or of malice. State v. Norman, 220. . 


ASSETS. : 
Vide JUDGMENT AGAINST AN ADMINISTRATOR; Sauk oF LAND, 


ATTACHMENT. 


1, The meaning.of the Statute, Revised Code, ch. 7, secs. 27 and 28, 
cerning liens on vessels for repairs, &c., is that the attachmént given 
the enforcement of the pemaneet be issued so as to have the vessel 
ed before po arate allowed to phon gt ten at ent or place of repairs. 
rington v. 

2. Where an redresned was ph ‘ot caall — the owner of a vessel, under 
the 27th and 28th sections of the 7th chapter of the Revised Code, it was 
held that a prosecution bond, made payable to the “owner” of the ves- 
sel, by that description, was Sufficient. Bryan v. 

3. The 6th section of the 7th chapter of the Rev. Code, 
yo of perishable articles levied on under an attachment, only to 

orginal attachmentand not to those against vessels i the 
oth and 28th sections of the 7th chapter of the Revi and it 
was held, therefore, that a sale, by the sheriff, of a vessel so levied on, 
under this act, was void, and did not discontinue the suit, Jbid 


ATTACHMENT FOR CONTEMPT. . 
Where « person was appointed by chute Sctlnaliticd Wo'tellw slave for 





AUCTION SALE. 
Vide Srarurs or Fravvs. a™ 
AWARD. Lajos wm 3 gooneiermiiont; radio 
1. Where an action of trespass Q C. F., wis ‘tefetred'to arbitrators, and 


they found om pA ns pats quo in the plaintiff, and assessed di 
ages, it was a sufficield findin it was. pot 
them to fix the bédadaties béeweck ree Ballaea v, Mitchell ips. 

2, Where a suit was referred to arbitrators, and they awarded damages 
and costs to the plaintiff, this was held to inelude'a finding of all issues in 
his favor. Ibid. i x 

%. All the arbitrators most concur in making an award, unless it is provi- 
ded otherwise by the terms of submission. Mackey v. Neill, 214. 

Vide ARsrrraTion. A AG Af 


BAIL. eh 
Whether the provision in chapter 10, sec. 6, of the Revised ' Statates,' re- 
_ quiring @ trial of the pleas, entered by bail, to be had at the first term, is 
not altered by the Revised Code, ch, 11, sec. 4— Quere? Clark v, La- 
tham, 1. ‘ 


BAILMENT. a 
#” Vide Stature or Lunrations, 1; Trover, 2 


BANK NOTE. 
-- Vide Inpictment. 


BARN—WHAT IS A. 
« ieVide Arson, 2, 3, 4 


BOND OF DEPUTY SHERIFP. 
poi Wide Practior, 2. 


WAND es iyezs progina os “oe! 

-) Wide Crareman or Conon Scnoos. 

BOUNDARY. , ; THs 
ly Where a witness.testified that a certain unmarked pine had been point- 
«Led out to him path yet oe so ee pana res, hy se aout the 

_ trial deceased, e were five i in whic tion, 
inthe grant, was supported by the facts proved, it was held erroneous 
. (o.eharge the jury, that there was no evidence of the location of the grant. 
Mc Donald v. sacaae 158. ’ we, 
2, Whether the applicable in questions of boundary, where an wnnav- 
» yable stream or a publie hi is ealled for, that is, to weedy: oa 
die of ——— or road, to @ private way—Qquere? Hays 
v. A , 226. _» no. 9 wr, 


deal al cen OY a act 
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CARNAL KNOWLEDGE OF A FEMALE INFANT 
In an indictment under our statute, Rev. Code, chap. 34, sec. 5, 
ly knowing and abusing aa infant female under the 
was held error in the Judge to charge the jury, that 
. Fat RaRne SRNR ZR Aeder, 49, comics the i 
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CA. SA. BOND: — 
Vide Crrriorant, 3. 


CERTIORARL 
1... Where a petition for a certéorari sets out that the petitioner 
ed at home by violent sickmess when his cause came. up i 
« Court for eriall and afterwards, during the whole of the 
after judgment, his counse! prayed and obtained 
rior Court, apon condition of his giving security 
failed to do, Brin of his detention, at home, it ,w 
facts were sufficient to rebut the idea of his having is ri 
to appeal, and entitled him to a certioraré. Sharpe v. Ai 
2. Where a judgment had been rendered against a surety. on a bail-bond, 
in the County Court, and he filed a petition for a certioraré ia the Supe- 
rior Court, stating that he ex to be able to di himself from 
liability by the next term of the court by a surreader of his principal, it 
was held that this statement did not render him obnoxious to the 
of appealing merely for delay. Ibid. ' 
3. Where the principal obligor in a ca. sa. bond was and failing 
to appear, fn igment was rendered against his surety, it was 
fact, that the principal was sick and unable to: attend at the term for 
which he was bound, did not entitle the surety to a certioraré to have the 
case removed into the Saperior Court. Buis v. Arnold, 233. 
4. Where a writ of lunagy was issued by a county court, and a trial had 
before a jury, and a verdict rendered, finding the subject party non com- 


failed for the want of jurisdiction, and the 
forth these 


Dowell v. Jacks, 387. | 
CHAIRMAN OF COMMON SCHOOLS. ) 
Where a chairman of the beard of superintendests of common schools, on 





7 - IRATVOO 
CLERK AND MASTER IN EQUITY. ©)» ¢ ) e~ Soeeet a 

Vide Srarure oy Liwrrations, 5. a 
COLLECTION OF AN ORDER NOT ENDORSED. SEs 

The presentment and collection of an order by one to whom it was not en- 
dorsed, prima facie, makes the collector a debtor to the payee. Bond v. 
Hall,"14. ‘ 

COLOR OF TITLE. 

A grant from the State, purporting to be made in obedience to acte\of ‘the 
General Assembly, providing for the relief of. pergons whose title deeds 
had been destroyed by the burning of the* courthouses, "&e., of Hertford 
ang Montgomery counties, was held to be color of title. Kron v. Hin- 

_- son, 347. is 
COMMISSIONERS TO LAY OFF COUNTY SEAT. 
Vide Manpamos, 1, 2, 3. 


’ COMMISSIONER TO SELL SLAVES. 
Vide ATTACHMENT FOR CONTEMPT. _ 


COMMON COUNTS. 
Vide Oonrracr, 4, 5& 

COMPETENCY OF EVIDENCE. 
Vide Evivencs, 18. 

COMPETENCY OF AN EXECUTOR IN FAVOR OF A WILL. 
Vide Evivence, 22. 


COMPROMISE. 
A conrt cannot strike out an entry of a compromise in a suit and order it 

“for trial, because it has been imperfectly entered, or because it has not 
been performed. The proper way is to amend mtnc pro tunc, so as to 
make the record speak the truth, and then to enforce the performance of 
the compromise by attachment or other means, usual in such cases. Cow 
v. Cow, 487, ' 

OONDITION. : 
Vide Treaties wir Inprans, 2. 


OONSTRUCTION OF AN INSTRUMENT. 

Where an instrument is susceptible of two constructions, by one of which it 
will take effect, and by the other, it will be inoperative for the want of a 
subject-matter to act on, it shall receive that construction by which it 
will take effect; for it cannot be supposed that the parties intended tade 
@ nugatory act. Hunter v. Anthony, 385. 

CONSIDER M®ION- MONEY —RELEASE OF. 
‘Vide Esaperat, 10 02. 
CONSIDERATION): «ri feo. 
‘Vide Odietittor; TB! <8" Hettee om reer 
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e » Vide Costs, Beat hued ry A 
CONTRACT. . 

1, Where A sent to B a letter, stat teed it B eats O:aisbed to lire ap 
negroes e next year, assign as security, it was 
that the plaintiff having bired o certain slaves to B and C on the faith of 
this letter, A was liable on his refusal’to sign a note for the hire, and that 

of the credit, (having become i in- 


2. Held farther, that no demand on B and C was pecemery previwly to 
bringing suit. ae aie coenet Se eee 

3. Held further, that the plaintiff's having received a note for the hire from 
Band C after A’s srefusal to sign, was no discharge of the latter. bid. 

4, Where plaintiff had contracted to serve defendant for ten months, for a 
certain sum, and, before the expiration of that time, defendant wrongful- 
ly dismissed him, and plaintiff sued upon the common count in assump- 
sit, it was held that he could recover, upon this count, for the time he had 
actually worked. Madden v. 166. 

5, And it was further held, that, had the plaintiff inserted a count upon the 

contract, he might have recovered for the whole time. bid. . 

6. It is the province of a jury, to affix a value to services, according to their 
nature and extent, as proved ; and it is not necesssary for witnesses to 
estimate their value in money. 

7. ‘Where a slave was hired, by parol, for a sum certain, and before the ex- 
piration of the term, the owner took the slave oat of the hirer’s possession 
against his will, and the hirer brought an action of trover against the 
owner, and recovered and received the value of the slave's services for 
the unexpired part of the term, it was held in an action, brought by . the 
owner against the hirer, to recover the price stipulated, that the hirer, 
having got the full benefit of the contract, could not treat it as rescinded, 
and thereby avoid his obligation under it. Odom v. Bryan, 211, 

8 A agreement between an executor and a purchaser of the preesty 
of the estate, that the latter shall pay all of a particular class of debts due 
m oat iat sch pies not nga one of that class of creditors, to sustain a 

Styron v. Bell, 222. 

9. Where Ap “itt declared upon a special contract to provide slaves, hir- 
ed to work upon a railroad, with good accommodations, also on the. im 
plied contract of bailment to provide them with ordinary ‘ibelenéde- 
tions, it was held that the lodging of the slaves, in the dead of winter, in 
huts built of poles and railroad sills, without door shutters, and without 
cbinking in the eracks, which were large, and which huts were proved to. 
be iaferior to others ordinarily used for such purposes on railroads, was a 
breach of the contract as alleged in both counts, and entitled plaintiff to 
recover. Lane v. Wi 248. 

10. A contract for erecting a public building, made with 8 committee ap- 
pointed by the justices of a ery, when performed by the contractor, 
must be fulfilled by the justices, although early in the progress of the 
work they had dismissed the sommes, and endea rescind the 
the order inting it, aud ven notice to the not to 
proceed. McOoy v. Justices of of Herwets, 272 

11. Where, a contractor to erect a public building, after ‘the dismission of 
the committee through whom the contract was made, and a rescission of 





the order appointing it, and @ notice 
the building ih enuasued sodas 
reetions, made material « 

tract, it was held that though he completed 
mentes, » yet he was not entitled to recover, 


12. The existence of a claim, in equity, is a samen 
promise to pay money or any thing, promise may be re- 
covered on at law. Hudson v. Oritcher, 485. sei te tt, li'l 

Vide AMENDMENT. . Hone i te og 
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CONVERSION. Of BR Anved 0 SAF 
Vide Trover, ). (24ATAIO 
COSTS. ; 


1. The costs allowed against bail, asalanialian i surrendet,,. 
Code, ch. 11, con Re Se, nee. eeeety such as are incurred on | 


in controversy, in.favor of one of the parties, without saying any ‘thing 
Se ee er ieee in ak a 
the court, for the recovery of Debrule v. Scott, 73. : 

3, A contested sheriff's election before the justices of a county court, is not 
an action within the meaning of the Revised Code, 31, section 
75, which entitles the successful party to recover costs. Patterson v. 


Murray, 278. ord 
4. In a matter of a public nature, the officer, who acts for the State, 
not pay costs to the other party. Houston v. Neuse Riv. Nav, Co, 476, 
COURSE AND DISTANCE—REVERSAL OF, » 
Vide Bounpary, 4 oad 
COURT-HOUSES WHICH HAVE BEEN BURNT. 
Vide Coxor or TITLE. 


COURT OF EQUITY--SALE BY. 
Vide Lanp constperep as money ; Sag OF LAND, 2. 


COVENANT. 
Vide Pieapime, 1; Quiet Exsormenr, 1, 2, 3. 
COVENANT OF QUIET ENJOYMENT. 

1. Where a vendee brought an action against an intruder, and failed to te- 
cover, but not.on account. of a defect of the vendor's title, (whieh was” 
sufficient to sustain the action) it was held, in an action on bis covenant 

a OP SPT SARE Haha Lil Son Senay ERT NO tO of the coven- 

a, Mant, Wilder v.dreland, 85. 

2. A covenant of qniet enjoyment in a deed, conveying a fee, is not broken 

... if the covenantor had title to a life-estate, though his title failed as to the 


remainder, bid. 

3. Held further, that withholding of his title-deed on the occasion of the 
trial, by the covenantor, Gt net having been registered) was no braaclrot 
the covenant. bid. 

4. Note the alteration of the phraseology of the statute of uses in Revised 
Staten, Waen Seeeeemaannen se ereneindnpemapien 40y.abe. 6, 
and quere as to its effect. Ibid..)) ~~ - 

6. In co ectienste acsbuamanhden quist-enjogment, it tan deftoce that the 





eres the land at the time of making the deed, 

ythe covenantee has been evicted by 

tO paramount, Parker v.. 452. - 
‘egormenr, 1; 2,3.) - 


nce bey chretrret ae 
«= oh bnanceaerereaeipvegie ate wivps 
- OREDIBILATY.! "bee Qe 
Vide Evivencs, 8, 10, ii, - tt, ariel , 
CROSS-EX AMINATION. 
Vide Evipence, 8, 19. 
CURTESY. 
’ Vide Starcre or Lnarrations, 7. 


D. Gr.’ : a mrp a te 

Where s sas ster ee nate: 
Fay’ be forwarded and defendant n ntly detained it 
idle, it was that the measure 
t any u made by the machinery during 
‘interest on the capital invested, the 
+ Enea unemployed during the time, the 
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“Vie. AMENDMENT, 4; es 1, 4, 5, 6; Escape; Qour sania 23 
_ Trespass q. c. fil 
pear MUTE: 
Vide Triat or a Non Compos, 
DECLARATIONS OF A TENANT AS TO HIS POSSESSION. 
Vide Evipence, 25¢ 


DECLARATIONS BY A PARTY. 
Vide Evipence 6; Fravp, 1. 


DECLARATIONS, OF & WIFE. 
Vide Evinence, 21. 


DECLARATIONS OF A’ PRISONER. 
Vide Evipence, 23. TOD 


DECREE FOR DIVISION OF SLAVES. vs 
“T, A’réport by a commissivner in equity, dividing preteen A rpe 
cominon, followed by a decree confirming the same, passes the of 
property from the date of the’ report, and lo Steen te ate : 
such right, to maintain trover for a conversion between the 
report and the final decree. Ditton v. Warters, 449. ' 
2. Held farther, that all the parties to a suit for the partition 
estopped to deny the right of their fellow-takers tnder such “Tia. 


DEED. 

1. Where the intention of a eee 
Court in giving a construction, to visions, - 
fectunte veh intoatiogs Barnes ¥. Haybarger, 76. vy 

2. Where a wife, after marriage, soreaiit acne interest inplions land 
was in her, made a conveyance to a trustee for her sole and separate use, 





to which the husband signed as a and 
ed a concurrence in her act, but ata eee 
estate, in which deed, it is recited 
tee to the wife, it was held that the | nd t6 th 
trustee, which was executed: by in that way the hus-— 
band’s interest passed to the trustee. Ibid. Wee Petr actk 
Vide Esroprret, 1. ats 
DEED OF GIFT. ait sous 
A deed of gift of slaves, made in 1823, “ae ene meme Y= her natural 
life, and after her death, to the heirs of yd 
the absolute property‘in such slaves to her husband. Aarrell v. is, 
359. } oe 


: 
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DEED OF AN INFANT—CONFIRMATION OF. 
Vide Pieapia, 7. 
DEMAND. 
1. Where it appeared that the plaintiff, who lived in Virginia, had’put a 
note into the hands of the defendant, who collected it, and at the time of 
> employing another to make demand, plaintiff stated that he once be- 
fore sent the defendant's receipt over and had got nothing, it was held 
that this did not amount to proof that a demand had been made more 
than three years before the bringing of the suit, so as to put the statute 
of limitations in motion. Brooks v. Walters, 428. ; 3 
2. An action of debt on a sheriff's official bond for money collected, and a 
nonsuit therein, is a sufficient demand to enable the plaintiff to i 
an action on the case for the same caase of action. Fugan v. 
son, 433. ; 
Vide Cowrract, 2. 


DEPARTURE FROM TERMS OF A CONTRACT. 
Vide Oonrract. 


DESCENT CAST. 
Vide Srarute or Laarations, 7. 


DETINUE. 

Where an action of detinue was brought for a female slave, and the case 
coming to the Supreme Court, by appeal, a judgment was rendered here 
for the recovery of such slave, it was held that the plaintiff was entitled 
to a scire facias from this Court, for the defendant to show cause why 
execution should not issue for a child of such female slave, bo~n after the 
commencement of the suit and before the final judgment Cates v. 
Whitfield, 266. ; 

DILIGENCE IN AN AGENT. 

Where the plaintiff, the defendant and another, shipped produce on the 
same boat, consigned it toa factor, whosent the defendant a draft on New 
York for the whole amount, which he sold, and receiving the money for 
it, endorsed it in his own name, but the paper coming back to him dis- 
honored, the defendant refunded the money, and was unable to get it 
from the factor, after using due and Sosy ery it was held that the 
defendant was in no wise liable for the loss of the debt. Bland v. Scott, 
100. , 


DILIGENCE—REASONABLE. ~ 
Vide Cerrionari, 4; Arracument ror contempr; Neouicxpos, 5; Satr- 





1. In trespass, q. c. £, the principle that where neither party has possession 
of a the superior title draws to it the constructive possession and 
excludes: possession of the inferior title, may be asserted 

oes by-one Sesiior tacotetartlie superior title, against the suit of one 

under the i title. - McLean v. Murchison, 38. 

2. Where both parties in an action of ejeetment claim title under the same 
person, the defepdant cannot defeat the action by showing title in a third 
person, unless he has acquired such outstanding title, or connects himself 
with it. Brown v. Smith, 331. 

3. The act of 1856, chapter 14, does not authorise a defendant in ejectment, 

_ where, the plaintiff has filed.an affidavit that such defendant entered as 
bis tenant, to plead without giving security for costs, by filing an affida- 
vit that he is. anable, on account of his poverty, to do so. Cowles v. 
Carter, 381. 

4, One who comes in as landlord to defend an action of ejectment, cannot 
object that no notice to quit has been given to the cope ae defendant.— 
Foust v. Trice, 490. 


Vide Norior ro Qurr, 1, 2; Trespass, q. cf 
ENDORSEMENT. 
1. It is no objection to the endorsement of a bond, that the presumption 


of payment from the lapse of time, was applicable to it, when the endorse- 
ment was made. McLean v. KeDugald, ald, 383. 

2. An assignment, without’ consideration, passes the title, and where such 
assignment was made to evade the law regulating the venues of actions, 
the objection, to be good must be taken by plea in abatement. bid, 


ENLISTMENT OF A MINOR. 
Vide Hapeas Corpus. 


ENTRY ANEW, 
Vide Trespass q. ¢. f., 2. 


ESCAPE. 

In an action of debt on a sheriff's bond for the escape of a debtor imprison- 
ed under a ca, sa, the jury are not bound to give the whole sum due 
from sach debtor, but should | give - damages really sustained by the 
escape. Willey-v. Bure, 320. ry 

ESTOPPEL. 

1. An acknowledgement by the bargainor ina deed, that-he has received the : 
consideration money, is a bar in a court of law, to any action for the re- 
covery thereof. Mendenhall v. Parish, 105. 

2. Where a person purchases a chattel. from one who isnot the. owner of it, 
and it is admitted by the parties, or found by the jury as.@ fact, that the 
purchaser was induced to make the purchase by the declarations or acts 
of the true owner, the latter will be estopped from impeaching the trans- 
action. Mason v. Williams, 478. 

Vide Deorze ror DIVISION oF sLavEs; Trespass, 1. 

EVIDENCE. 
1. A receipt signed by a sheriff for a sum of money, “to be applied to the 
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yment of a 7p ape rin which dhe defendant lived a 
ape Al . ot a powiow 
the maker of such is no evidence that an 
execution was in his ao tboney es paid ohm. Coing 

ton V. Buie, 31. jsA saw yw ; halo (xy wih oat 

- ery powaly - y of dlrs bond ti Pal ‘proof, 
and,  poomatye 12s the ‘séts pto- 
vide, ~y, also be ita without being pe pen gence v. 
Currie, 42 ‘ie agve 3T-.9A 
1 seams at common lam, oficial bond ware, not, enbjestod tei theeame , 
poroaiag > eR ES oI 
"Whee s ha ened aT eee: 

4. Where a fact, to ya y is. the 
poate sie ie eanaeeetin teen we eeeianeneats y 
witnesses, v. Bannerman, 53. yewny 

5. ‘Wer action brought to recover the vale of certain san the 

sought to set aside a conveyance of them to a daughter, and 
Parad evidence to show that the donor had grand-children who were 
poor and in need of her bounty, it was held competent for the defendant 
to introduce in evidence, i Ly = sips rebut this testimony, a conveyance 
by the ser" of other property to these grand-children. tteghas's. Deb- 
nam, 

6. Where the question between the partie was, whether the plaintiff had 
Ets elt ae Lee him a ope rai cae oa 
sued on, instead of t dant, and the tender of a sum of by 
rrekmpelocy Morphy Bassas ng Gnvcapeomtient enpremiail Tati 

aintiff, were on nst it was a receipt 
las Wind clon ad ho combine on. which hp. wand. receive the money, 
was competent evidence. Ayers v. Cherry, 144., 
7. In order to show, that a witness in A cause was excited at the horrible 
Ee eae etree Ars, and Wan Meanesenn , not fully to be relied on, 

4 ie Wed competent to ask him, on cross-examination, whether he had 
eligcesamytrien jay other negroes, State v. Sum, 150. AL 

8. In order ty weaken the force of a witness’ evidence on crcss-examination, 
it was held competent to show his temper and feeling towards the cause, 
jogepenaeney of any prejudice, or ill-will towards the accused, personal- 


9. Ninat it was t to prove the value of plaintiff's services during a 
term of seven months, it was held an immaterial question for the deferid- 
ant’s counsel to ask witness the value of such services for half an bour, 
‘during which witness saw plaintiff at work. Madden v, Porterfield, 166. 

“10. Where, in a Suit upon an ntice bond, the question was, whether 
_ the relator was of age at the ing of the suit, and his mother was 

~~ jntrodaced to testify as to his age, it was held tlat a record of births, 

* made in the family Bible, under the dictation of the mother, by oue since 
deceased, several years after the birth of the relator, but belure he was 
bound out, was admissible as evidence to corroborate the mother's state- 
ment. Wiseman v. Cornish, 218. 

11. There is no rule of law, that the fact of a witness’ standing in the rela- 
lation of mother to one of the parties, naturally gives a bias to her state- 
ment, by affecting her recollection, bnt such relation is a matter for the 
consideration of the e dary alone. Jb, 


was given, on the race of a quantity of rice at a 
d 


mill, setting the quantity and terms it, it was }eld, in an 
action for the loss of the rice by fire, that the plaintiff could not resort to 
proof of the ney Ss aliunde, without proof of bis inability to prodace 
the receipt. Ashe v. DeRosselt, 240. 
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enoiverq aia ieabasieh od) tegizge bows 
Cn the owner of which had been burned at a mill, went to a 
je jpartnerpwho was the ‘state of the business, and demand- 
‘\ovedia given quantity of to which he =, that “it was nothing 
more than he ” it was held, that this was. no admission as to 
7) et ao yet bie 

‘an cotion, ‘against’the owrier of a dray in the town of Wil- 
ets riage = trunk lost from the defend- 
sought to charge ndant as a common carrier, it 
forthe plaintiff to prove that it was the duty of dray- 

| menin W baggare. “Herring v. Uiley, 270. 
¥. reiara wD te ane men trunk can be ne to prove, by his 

jew Pema, wi on Bho occu Ubied the land 
oqunae was, who i e in contro- 
so as the tenant of A, the B testified that he was 
di sapere premises, and left thére lee aiduicetiy and treacherously, 
oe imorder to-get him off of another tract of land, and that he never held as 
the tenant of A, it was held competent for him to state, also, in order to 
aren ow his } that ‘his’ occupation was as the tenant of fhe 

defendants. Foust v. ‘290. 

a Where A swears that B,C and D had an important conversation to- 
~ Cae a e eae conversation took place, it was held 
the rule giving: to affirmative, over negative, testimony, 
preemie” ae being ‘a direct contradiction, the jury must be 
the truth. Meeves ¥. eater, 308. 


action for the recovery of the land. 

119, Matters elicited on @ cross-examination, which ate only admissible to 
weaken the foree of the testimony in chief, ought not to go to the jury 

| for a different purpose. Luther v. Skeen, 356. 

20. A jury ‘in estimating character are to 3 ein the testimory of wit- 

ou. messes, who afe supposed to be able or capable of reflecting in general 
terms, the judgment of the public. bid. 

21. Tne declarations of a woman made shortly after the birth of a child, 
that it been born alive, are not competent to prove her husband's title,to 
an estate by the curtesy. Gardner v, Klutis, 375. 

22. Under the act of Assembly, Revised Code, chapter 119, section, aires 
named as executor in a script, propounded | as a will, though 


the caveator as well as for the propounder. Pannell v. 

23. No declarations of a prisoner made after the soomnidlide ALR 
as to the manner of the transaction, that are not part of the res geste, are 
adinissible for him. State v. Brandon, 463. 

24. An occupant is incompetent to rr evidence for the defendent i 


plaintiff in an issue devisavit vel non, ‘may be. examined as a ae 


action bronght to recover the lan 
v. Trice, 490. 

25. The declarations of an occupant, as to the manner in which he came 
into possession of the Jand, in question, are competent, as evidence against 
the defendant, in an action of ejectment. did. 


Vide Hotocraru with; Presumption or Fact; Raps, 1; Seorer trust. 
EXECUTION—SATISFACTION OF. 
Vide Evrpence, 1. 
EXECUTOR—WARRANTY BY. 
Vide Jupez’s cnares, 5; Przapie, 5. 


of which he is in possession, 
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FALSUM IN UNO, &c. 40 KOT Mb IR Ror PAGE 
Vide Wirness. w eetoeotw: ecerelinked A.ewdil 
on 78 AWS ar th . rf 
FALSE RETURN. a ae in eticn hip ng he 


1, The sheriff's return on process in his hands, “inot to be found ih my 
county,” implies that the person to be reached by the | | Was not 
to be found after due search, and if the fact, ’ untruly 
stated, the return is a false one. arp TA RB IE 


2. Where a rson, to be summoned “Prceling the dey of the Perso 
the sheriff's county, for fifteen a the return of 
the process, though the sheriff neoeraee i ties bim, and 
though he was informed that such. son would out of the 
county during all that time, it was for 


making a false return, in sa ing | that eye was bees 
3. A return made by a exch d ogee ers 
mistaken in the matter as to which he made 
less, subject him to the penalty fr alle rtur. ir 
473. . 
FAMILY RECORD. 
Vide Evivence, 10. 


KIERI FACIAS—WHEN RETURNABLE. 
The provisions of the Revised Code, chapter 31, section 50, ging 
return of all writs, process, &c., to be made on the fit & day 
to which they are returnable, does not apply to ekeditiond or writs of 
fiert facias. Ledbetter v. Arledge, 475. 


FRAUD. 

‘1, A naked declaration of a debtor in embarrassed circumstances, that an 
assignment of a note, theretofore made by him was bona and. for 
valuable consideration, is no evidence, as against creditors, that such was 
the fact, and such assignment was held to void. } Y Tipp 64 

2, Where an alleged testator, in a paper ip propou as his will, 
devised and bequeathed cértain property to the child of his housekeeper, 
a white woman, which child was proven to be a mulatto, but which the 
mother had induced him to believe was his, it was held that this furnish- 
ed no evidence to support the jon that the will was obtained by 
fraud and uudue influence. v. ZLroutman, 304. 

Vide Sroret rust. ; 


FRAUDULENT CONVEYANCE 
1. Where a father, who was largely indebted and insolvent, made a deed 
for his land to his son, who was under age and received from him money, 
which he had earned as day wa ages, in nart payment, and his note for 
the remairder of the price, such deed was held to be voluntary and void 
as against creditors. Winchester v. Retd, 377. 
2. A bond given as a pretext to enable one person to set up a claim to the 
: property of another, so as to defraud the creditors of that other, is void, 
even as between the parties to the same. Powell v. Inman, 436. 


; FREE-NEGRO. 
Vide Assautr ant Barrery; Raps, 2. 


GAMING. 


Only those who bet, and those who at a game of cards where there 
is betting, at some of the prohibi p Fo are liable to be indicted un- 
der the statute, chap. 34, sec. 75, Rev. Code. © State v Brannen, 208. 








He 
i 
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GIFT—RECLAMATION OF. | 
eter eeny 05. vi ge pe of CO, and took from 
4 certificate, in writing, expressing that it was the sum given to C in A’s 
will, and obliging B to pay the interest annnually to C, it was held that 
ve A had no right todemand and recover the money from B. Parker v. 


oti ea) Pau 


ws 
a4 : te . aL ae op ey cl 
It.is.a rule of law, that one liable in case another does not pay, is entitled 
» to notice ofthe default of the primary debtor before suit can be brought 
+ against him, and itforms.no exception to the rule, that such primary 
_ @ebtor was insolvent.at the of the original transaction. or became so 
. afterwards, Reynolds v. 406. 


«1. A soldier who is under arrest, and in confinement for a violation of or- 

lon cannot procure his discharge by means of a writ of habeas corpus 
on the allegation that he was an infant at the time of enlistment. Nor 
can he or his guardian raise that question before the civil authorities, 
while he is in custody, and amenable for trial before a <nilitary tribunal. 
In the matter of Graham, 416. . 

2. Whether a minor of the age of twenty years, who enlisted under the 
provisions of the act entitled “an act to raise 10,000 State troops,” 
and has taken and subscribed the oath presses for enlistment, is enti- 
tled to his discharge on the ground of his and that he enlisted 
without the consent of his guardian—guere? [bi 


HERTFORD AND MONTGOMERY COUNTIES. 
Vide Cotor or TITLE. : 

HIGHWAY. : 

A road only one mile long, and from ten to fifteen feet wide, leading from 

a public highway to a church, and used by the fone of the neighbor- 
hood for sixty years in going to and from the church, and which con- 
nected ‘with a country road leading to a mill in the neighborhood, and to 
a railroad station, but which had never been under the charge of an 
overseer, nor worked as a public highway, is not a public highway so as 
to subject one to indictment for obstructing it. State v. Mc 284. ° 


HIRE OF A SLAVE. 
Vide Conrract, 7. 


HOLOGRAPE WILL. 


That a holograph script was seen among the valuable papers and effeets of 
the decedent eight months before his death, is no evidence that it was 
found there at or after his death. Adams vy. Clark, 56. 


HOMICIDE. 


1. If a party deliberately kill another to prevent a mere trespass to proper- 
ty, he is guilty of murder. State v. Brandon, 463. 

2. The law does not recognize any moral power as compelling a man to do 
what he knows to be wrong. bid. 


HUSBAND AND WIFE. 
Vide Dexp, 2; Panties. 
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INDIAN RESERVATIONS. 
Vide Treaties wire Inprana, 1, 2. 


INDICTMENT. . as 
An indictment, charging the stealing of oabvanndl s certain denomi- 
nation and value, without setting forth by what y such note was 
issued, is not sufficient to authorise judgment on a Slate v. 
Brown, 443. 


INFANT—DEED OF, Ot 8 JY 
1. An infant who has executed a deed for land, eannot make the deed void 
or valid by any act of his done while under age. McCormic v. 
425. 


v. 
2. To make the deed of an infant valid, he must, after coming of age, do 
some deliberate act by which he takes benefit under 7 


pressly ve ays its validity. bia, 
INFANT—NOTE OF. 


Vide Fravputent Converanog, 1. 


INQUISITION OF LUNACY NOT CONCLUSIVE. 

An Inquisition of lunacy is not conclusive against a person dealing with a 
supposed lunatic; but he may show that at the time of the contract, 
such supposed lunatic had sufficient capacity to make it. Parker v. Da- 
vis, 460. 

INSANITY. 


The insanity which takes away the criminal quality of an act, must be such 
as amounts to a mental disease, and prevents the accused from knowing 
the nature and quality of the act he is doing. State v. Brandon, 463. 


ISSUE OF FACT. 
Vide Pracrior, 5. 


JAIL FEES. 
The master of a slave committed to jail on the warrant of a justice of the 
for an offence cognizable in the Superior Court is liable for jail-fees, 
although the grand jnry, upon an enquiry, may have refased to make 
presentment against such slave. State v. Peter and Jess, 346. 


JUDGMENT. 
Vide Vernicr, 1, 2. 
JUDGMENT AGAINST ADMINISTRATOR—EFFECT OF. 

In an action against an administrator, on his administration bond, for the 
non-payment of a judgment previously rendered against him, such judg- 
ment is conclusive evidence against him, both as to the debt and the ex- 
istence of assets. Bond v. Billups, 423. 


JUDGMENT—SUMMARY. . 
The statute, Revised Code, chapter 29, section 5, intends that motions for 
summary judgment aganst delinquent sheriffs, &c., shall originate in the 
county courts, Buchanan v. McKenzie, 95. 
Vide Penarry acamnst Suertrrs. 














INDEX. * 517 


JUDGE'S OHARGE.. t 
1. To leave & question to the: jury, without some evidence bearing upon 
the matter, and upon w they might base their verdict, is error— 


to note one such possibility, and specifically bring it to the attention of 
the jury. Ibid. 

4, On an issue before the Court, there is no error in refusing to give par- 
ticular weight toa rebutting fact, and where the Judge thought the tes- 
timony prenennene against said fact, it was not error to say of such fact, 
that it was immaterial. Pridgen .v. Bannerman, 53. 

5. Hpee @ question of warranty or no warranty, it was held to be error in 

+. &dudge to charge, that the that the alleged warrantor was acting in 
. the capacity of an executor, was not a matter for the consideration of 
tS ae 

6. Where the of a Judge is in favor of a party, such party cannot 
make it a ground of objection. Hughes v. Debnam 127, ii 

7. Juries are at liberty to infer the motives of parties from their conduct, 
therefore where, in an action for an assault and battery, it was proved 
that the defendant came to the house of the plaintiff, with whom he had 

_been before on friendly terms, and said to him, “ How dare you send a 

letter to my house,” and inmediately assaulted him, it was held error in 
thé Judge to charge the jury, that there was io evidence that the letter 
was offensive or insulting, and that they could not infer that it was so. 
Bond vy. Warren, 191. 


Vide Bounpary, 1; Puzapine, 4 ° 


JURISDICTION. ~ 

1. The county courts have no jurisdiction, by bill, at the suit of creditors, to 
convert a purchaser of land into a trustee, on allegation of fraud and 
collusion. Thompson v. Cow, 311. ' 

2. The powers of a court of limited jurisdiction cannot be enlarged by im- 
plication. bid. ' 

3. The jurisdiction of the county court to order a partition tenants 
in common, does not extend to money. Billups vy. Ri l 

4. A petition against an executor for a filial portion, &c., will not lie for 


money or other property delivered by him to a legatee for life, bid. 
Vide Practice, 5; Roap. 7 
JURY—QUESTION FOR 
Vide Bounpary, 5. 
JUSTICES—CONTRACT BY. 
Vide Conrract, 10, 11. 
JUSTICE’S TRIAL. 
Vide Warver, 2. 
JUS POSTLIMINIL. 
Vide Trespass, q. c. f. 2. 
LAND CONSIDERED AS MONEY. 


Where real estate, belon to an infant, has been converted into person- 
alty by a sale, under - oy Toure of Court for a division, the fund will con- 


2 
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. tinue to have the character of realty, “and ‘be 
the law of descents, until a different 
some act of the owner. Jones v. 









0) 2 wi 


ave olf 1 eoeven{ ods tol 
LAPPAGE. wollen Joe wry si Peas «ail dad 
7 ' od} mal? baton bed ereo0m 
Vide Esscrment, 1. ; 
or va te edit Bd cboritg vt 
CENY + od! 20h gaew seqex ee i 


yet aphad x0 


Where the prosecutor lost a carpet bag on the pablia. highway, and direct- 
ed one to get it for him, and did po. a0s bails, bart codcunladehe ar- 
ticle, and denied having found it, it was held that this was but a breach 
of bailment, and not ny. ante v. England, 399. 

' MT OVIFAIZA TAKOYM 


LIABILITY OF PUBLIC OFFICERS OIVILLY...,.000.! of 


The justices of a county are not responsible to the owner of 
injuries to it, occasioned by defects in public bekiges oe of prety fe 


Kinsey v. The Magistrates of Jones, 186. 4 one OS ouleenamep B 
ie : nil SH 
LIMITATION IN REMAINDER. ) wor 4 


1. A legacy given immediately to @ class, the persons 
composing that class at the death of the testator ore, en ies to 
a class subject to a life-estate, vests in the peal erie 
at the death of the testator, but not absolutely, fo for it i it pose J 


so as to make room for all ng the clay ot "U4 
death of the testator, but ut also at the falling in "of estate. 
“Where one thoe incladed in « aie with intervening died 

2. Where one thus i ina an aie: be- . 
fore the falling in of such estate, there is tio ground ‘for holding that his 
estate was divested by this event. bid. 

3. “Where onedevised; in°1828, to's trastee, to'the tisé-and benefit df a‘wo- 
man, for her li, remainder tothe use of all her children, it was held that 


by force of the statute of uses, the estate for life, was executed in 
the woman, and that it made no that Tee 


© Vide Deep oF ctrt. 
LUNACY AS A DEFENSE. 


The modern decisions have qualified the old doctrine, that a man shall not 
be heard to allege his own.lunacy or intoxication, and these are now 
held to be a defense to acts done under their prevalence. Morris v. Clay, 


216. 


MANDAMUS. 


1. Where an act of Assembly, establishing a new county, appointed com- 
missioners, by name, to ascertain a site, and purchase a tract of land for 
a county town, and required the justices of the county to appoint com- 
missioners to lay off lots and sell them, it was held not to be a gufficient 
return to an alternative mandamus to compel the justices to the perform- 
ance of their duties, to allege that the locating commissioners, in dis- 


charging = duties, were prompted by improper motives. Lander v. 
Melillo, 174. 
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4 iii tiniest establishing a new county, made it the duty 
wd 3 to purchase a tract of land, and having taken a 
‘ to deed. in the office of the County Court, and then 

the justices county to do certain acts prescribed, it was held 


for the coun 

that the justices were not entitled to any other notice that the commis- 
than the filing of such deed ; especially as_no notice is 

by the act, to be given them. Ibid. 
way for the justices of a county to make return to a man- 
damus, is for them to convene, and a majority being present, to fix upon 
_» the-facts they mean to on by way of defense, and appoint some one 
4 ‘She proceeding. id wBtovit, and to do all other things required by 


MONEY ARISING FROM SALE OF LAND. 
Vide Apmuvisrrator, 2.” 


A commission to take a deposition: that recites that it issued from the “su- 

” court of McDowell county, for a suit pending in McDowell Su- 

Court, authenticated by the signature of the clerk, and seal of the 

Court of McDowell county, is so palpable a misprison, as to au- 

‘‘thoris"it*to be regarded as a commission issuing from the superior court. 
 Dobeon v. Finley, 495. : 


onde Where machinery was consigned to the agent of a rail-road, to be for 
warded to the plaintiff, over such road, and it was igently detained 
for a time, it was held that the defendants were not |i as common 


Grin Remeny as ab sodetee 


2. Where several pieces of machinery were 
agent to be forwarded to plaintiff, and they were described in the bill of 
lading as “ three in one bundle, and two single pipes,” and they 


pipes 

were delivered by the ship’s agent to the defendants’ agent, who had a 

copy of the bill, oa by some means, the ee 

Bi warn mic te he a was. that these 
ts were sufficient to subject the defendant for negligence as a bailee. 


3. ‘Where a hired slave was taken ill with typhoid fever, and the hirer, not 
knowing the nature of the disease, sent kim on the railroad cars, in plea- 
sant weather, forty miles, to a place deemed more favorable to the pa- 
tient, where he remained one day, i Ne hands, without a physician’s 
being called in, and was then sent off three miles further to the care of 
his master, it appearing that the ascertainment of the existence of that 
disease, was.a matter of skill, and not within the scope of ordinary in- 
telligence, it was held that although t the disease was aggravated by the 
treatment of the patient, yet, that these facts did not show such a want 
of proper care and prudent management as to subject the hirer to dama- 
ges for the death of the slave. "Haden laden v. Rail Road Co. 362. 

4. Where a deaf mute slave, who was walking on a railroad track from the 
direction of an approaching train, was killed by the train, it not appear- 
ing that the engineer knew of the slave’s infirm emit, and it appearing that 
ae — warning was given m the steam whistle for one endowed with 

to have made his it was held that the company was not 
lable. or the loss. Poole v. Rail Road Co. 408. 


6. 6 See into the company's wate-house, 
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. atacountry station, which was an ! le be 
kept fastened in the night time with"iron 
the day time in the same manner, it’ 

two hundred yards from the ware- 


it sos 
and that the company was not liable petite dny hat 


Neal v. Rail Road Company, 482. 





NONSUIT. oS + a iy 9 “/ 
Where one agreed to become suey eae for So aie on ae 
creditor should bring suit within a reasonab 


after the expiration of the credit, but, was gto Be on bebe np 

not appearing by counsel or otherwise, it was held that pel it 
brought immediately after such nonsuit was sustainable. aay v. Ass 4 
liams, 391. 3 


NOTICE TO QUIT. ‘ 
1. Where one rented a plantation for a year, and ha 
of another plantation, owned by him, to the fences of the ingen er a 
and then at the end of the year, quit without removing the fence, p’ 
there, and after five years entered again, it was held that he was not en- 
titled to notice to quit, before bringing suit against him. Boden vy. Bell, 
294. 
. Where a tenant entered into occupation of premises under an i Saprese 
lease from month to month, and he continued the occupation 
than two years, there is no reason why he should be be cone aa 
tenant from year to year, and thus be entitled to six months notice 
quit. Jones v. Willis, 430. 


to 


3. What notice a tenant from month to month isentitled to—Quere. Ibid. — 


NOTICE TO CONSIGNEES. 
Vide NeGiicence. 


NUDUM PACTUM. ‘ 
Where the owner of a rice mill, who had a tifrn at his own mill, agreed to 
let a customer have it, and there is, no P arise inducement shown, or 
other explanation Cr Bieoet, it sy held that the agreement was a nudum 
pactum. Ashe v. 
. | OFFICIAL BOND OF SHERIFF. 
Vide Action AGAINST SHERIFF. 


OFFICIAL BOND. 
Vide Evivencer, 2, 3; Przapie, 2. 
OFFICER—PUBLIO. 
Vide Coss, 4. 
OFFSPRING OF A FEMALE SLAVE. 
Vide Derive. 


ONUS PROBANDI 
Vide Presumprion OF FACT. 


4 


| ORDER OF SALE. 
Vide Power or Court To SET ASIDE PROCEEDINGS. 
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ROAD. 
"Th Revised pale yen tata 101, section’14, gives the overseer of a 
ral ong ) power to cut poles, &e., on any land adjoin- 
and ee het is not confined to the land immediately adjoining 
the nel where the work isto be done. Collins v. Creecy, 333. 


PARTNERS. 

Where an obligation was signed and sealed by one of two partners and sign- 
ed, only, by the other, it was.held to be the deed of the former, and ‘the 
simple contract only of the other, and ‘that the latter might be sued in 
assumpsit alone on this contract. Davis v. Golston, 28. 


‘Vide Preapine, 3. 


PARTIES. 

1. Tn an action against a ferryman for negligently carrying plaintiff's wife 
across his ferry, whereby she was injured, it is not necessary that the 
wife should be made a party plaintiff Crump v. McKay, 32. 

2. Av action against a guardian for the penalty of $200, for hiring the pro- 

of his ward privately, is not required to be brought in the name of 
the Bate, but is properly brought in the name of an individual undertak- 
ing to sug for the same. Norman v. Dunbar, 3)7. 


Vide Arrzal, 3; Deorre ror pivision or staves; Preapine, 1, 3, 5. 


PAYMENT TO A SHERIFF. . 
Vide Evipence, 1. 


PENALTY AGAINST A GUARDIAN. 
Vide Parris, 2. 


PENALTY AGAINST A SHERIFF. 

1, A judgment, for the penalty authorised by the latter clause of the 5th 
section of the 29th chanter, of the Revised Code,’ against a delinquent 
sheriff, &c., is only an imcident to the main podament, against him and 
his sureties, authorised by the former part of the same section; upon a 
reversal, therefore, of the latter, the former falls with it. Buchanan v. 
McKenaie, 93. 

Vide Jupement—Summary. 


PENALTY AGAINST AN EXECUTOR. 


1, Where an executor gave'a part of a starding crop, for hauling the re- 
mainder to the crib, it was held not to subject him to the penalty impos- 
ed for selling a deceased person’s estate otherwise than at public auctioz. 


McDaniel v. Johns, 414. 


PETITION AGAINST AN INQUISITION OF LUNACY. 
Vide Certiorart, 4. 


PLEADING. 

1. Though a covenant be with two or more, jointly, yet if the interest and 
cause of action of the covantees be several, the covenant shall be taken 
to be several, and each of the covenantees may bring an action for his 
particular damage, notwithstanding the words of the covenant are joint. 
Little v. Hobbs, 179. 

2. Where a debtor delivered to his creditor, without endorsement, a bond 
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on a third person as collateral security, with a agreemen 
be returned if not collected, and the ‘or took fron 
ceipt for the paper for collection, as being reeeived from b 
or) it was held ina suit against the constable, on. his 
failing to collect, that the creditor was.the proper > dec 
relator. Chipley v. Albea, 204, p> + nit aaa ‘ 

3. A judgment, in favor of “L. & M.” tr ras a firm, | valid, ; 
competent evidence in a suit brought byte fw in 
their individual names set out in full. Zash v. "Arnold, ot Agha 

4. Where a declaration contains two counts, and testimony isigivemasito 
both, and the Judge charges as to both, and a general verdict is, given 
for the plaintiff, if one of the counts be’ defective, or, an error has been 


Wilson v. Tutum, 300. Bt -seahalol} 
5. An action against a person as “ executor” for an act done, or & con 


made by him after the death of his testatator, be and 
the words “as executor rejected as surplusage ; as may be done 
the action is for the party on is own pameson pay ah OEE are . 


cannot sustain a joint petition 
for a ditch to drain their lands, without aeging that a common ditch 
would drain the lands ofall the petitioners, v. "Burfoot, 344. 
7. Monee Se does papi rig the title, sion affords an objection to 
e further prosecution suit, as. it is then constitut marriage 
or death, or the plaintiff's taking : ta ion, ualig ayers & ph. other- 
wise specially brought to the notice of the Coort ; but matter goes 
to affect the ttle as the confirmation of an infant’s deed, ma 
evidence under the.general issue. Me Cormic vy. Leggett,425, 
Vide Cowrract, 4, 5 ; Qurer snjoxment, 3. 


PLEDGE. 
In order to constitute a pledge, there must be evidence that the property was 
delivered for that purpose to the pawnee. Thompson v. Andrews, 453. 
} 


PONDING BACK. WATER. 
1, The continuance of an overflow of land by the ponding back of water 


for twelve years, does not justify the presumption of the grant of an ease- 
ment. Griffin v. Foster, 337. 

2. It is not competent, either as a bar to the action or in mitigation of dam- 
ages, for the defendant to show that for twelves years, neither the plain- 
‘tiff nor the party from whom he purchased, had complained of the over- 
flow of his land. bid. 


POSSESSION OF STOLEN PROPERTY. 


Possession of a stolen article, raises a presumaption of theft by the possessor, 
only in case such possession is so recent after the theft, as to show that 
the possessor could not well have come by it otherwise than by stealing 


it’ Gregory v. Richards, 410. 
POSSESSION BY BAILEE. 
Vide Larceny. 


POWER OF COURT TO SET ASIDE PROCEEDINGS. 


1. Where two fi fas had been issued to different counties, on\the same 
jndgment, and one had been satisfied before the return term, it was held, 
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vacate le of the defendant’s land on the return day, 
cond execu to be competent for the court to quash and 


ath re ie Adams v. Smallwood, 258. 
* a ings 





artes, £9. 
der the 





a & justice's judgment was levied on land, and the reg- 
the county court for subjecting ‘the land, and 

it was held that the county court, at a ’sub- 
ity, on motion to set aside the fi. fa. on the 
Y ‘al 281. 





ae get dersanig of the profession, where parties 
tadet ie ido a formal declaration, the plaintiff is to be 
raed be Ohie Suited to the case made by the proof. Davis 


, Revised Code, ter 31, section 114, authorising a refer- 
its Bae the rary Mo gale and other public officers, does 
Gase of a bond given by a deputy sheriff for the indem- 

s principal.” Willis v. Melvin, 62. 
oS: the fact that a county court, by a special statute, cannot hold jury trials, 
ROE ROP deprive a of h common ny right, to have issues of fact 


iy ri Be v. McKe 
a AA Beret ajo t of the county court, refusing to let 
plead, was reversed in rior court for error, the proper 
ig wp: the case back to the county court, that the plaintiff, 
= eS rng all things sag Ay had lost, 4 it = 
to give leave to rty to enter his pleas 
“in the Supe: Weerlor God ah m riled d 


5. Where's statute votettl that & proveeding shall originate in the county 
courts, and matters of fact are involved therein, which cannot be tried in 
the county court, because jurisdiction to try issues of fact has been taken 
away by special act of Assembly, the proper course is for the issues to be 
made'up in the county court and transmitted, by an order, or by a cer- 
tiorari, to the superior court for trial. Buchanan v. McKenaie, 95. 

6. A judgment on a ca. sa. bond, during the term at which it is rendered, 

is in fiert, and may be set aside on motion; and at appeal from the Coun- 

ty to the Superior Court, from an order setting aside such judgment, is 
erroneous, and will be dismissed on motion. Williams S Rkeeatorn, 

104. 

A suit at law, cannot be removed into this Court by consent, Rodman 

v. Davis, 134, . 

8. Courts of Pleas and Quarter Sessions have power to set aside a verdict 
and judgment, and order a new trial during the term. Scaff v.. Bufhkin, 
161. 

9. The power of the Courts of Pleas and Quarter Sessions, to set aside a 
verdict and order a new trial, is entirely etre! and the propriety 
of its exercise cannot be enquired into upon appeal. 

10. Where a petition was filed for partition of slaves and money, and there 
was no answer, no judgment pro confesso, no issue made up, and no or- 
der made for setting the case for hearing, it was held erroneous for the 
Court to pass a decree. Billups v. Riddick, 163. 

11. The Act of 1861, (2d extra session) chapter 10, section 4, did not af- 
fect questions as to the continuance of causes coming before a court, 
whose sittings commenced upon Monday of the week, during which, the 
act was ratified. Foust v. Trice, 490. 

Vide Compromise; Eyectment, 3; Manpamous, 1, 2, 3; TRIAL OF A NON 

compos; Walver, 2. 
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PRELIMINARY ISSUE. \aew 0) daha odt motad 


Vide Triax or a Non Compos. wee caren alevcday , 
lmvever ae 06 noting « alt ke 


al? teiDowda A GOtus frorsleto 


PRESUMPTION OF FACT. 

Where, in a suit for the loss, by fire, of a quartit of 
mill to be beaten, it was ey that the : ca tao pau 
to give a receipt to the owner of the rice Soret 
tity and the terms of deposit, it was hela Meehan om 
custom was departed from in this particwlat pebocwrs 

. presumption that such a receipt was delivered to the plant “ae ¥: 
De Rosset, 240. 


PRESUMPTION OF HONESTY, +h 
1. At law, the rule is, that fraud never is ‘presumed, and Ve wh slioges i 
must prove it. Tomlinson v. Payne, 108. 
2. It may be taken as a general proposition, that évery man } sae to 
be honest in his dealings, untif the e contrary is preree. Ibid.” ae ® 
1m 
PRESUMPTION OF PAYMENT. 


Vide Enporsement, 1. 


PRINCIPAL AND SURETY. 
Where a person bid off a parcel of wheat at an auction sale, and nya 
person came forward and gave his: note for it, in compliance wi th the 
terms of the sale, it was properly left to the jury to determine w me 


the latter intended to become the parchase, or to become the 
the bidder. Thompson y. Andrews, 453. 


PRIVITY. 
Vide Contract, 8. 


PROBATE OF A WILL. 
Before a will can be received by our courts, as haying been established y 
a tribunal in another State, it must appear by the record that sueh wi 
was duly passed on by it, and that such tribunal was the court of pro- 
bate of the domicil.. Zownsend v. Moore, 147. 


QUASHING AN INDICTMENT. 
Vide Apprat, 2. 


QUASHING PROCEEDINGS. 
Vide Power OF COURT TO SET ASIDE PROCEEDINGS. 


QUIET ENJOYMENT. 
1. Where a grantor of land in another State, entered into a covenant of 
quiet enjoyment, and after his death, his widow recovered of the gran tor 
a sum certain in lieu of her dower, (the law of the State subjecting all 
lands to dower, of which the husband was seized during coverture) it 
was held that such recovery was an eviction, and the covenantee was 
entitled to recover the amount paid. Jackson v. Hanna, 188. 

. Where a covénantee sued on his covenant for qniet enjoyment, on ac- 
count of a recovery of a sum certain off of him by the widow of the cov- 
enantor for her dower, and it appeared that only a part of the recovery 

was paid when the suit was brought, and the remainder afterwards and 
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before the as * ho held that the covenantee was entitled to recover the 


PS 
3. action on acc7Yenant of quiet enjoyment is transitory, and though 
entered into in another State, may be sued on in this State. /bid. 


An information ia the nature of a writ of quo warranto against a corpora- 

i Gon, amare te ivi declared forfeited, because of neglect and abuse 
in the exercise of them, must be filed in the name of the Attorney Gen- 

~ eral State, and cannot be instituted in the name of a solicitor of a 
judicial cireuit. Houston v. Neuse River Nav. Co, 476. 


RAPE. 

1, The inference arising against the truth of a charge of rape, from a long 
silence on the part of the is not a presumption amounting to a 
rule of law, but is.a matter of fact, to be passed on by the jury. State 
v. Peter, 19, 

Vide Canna KNOWLEDGE OF A FEMALE INFANT. 


RAIL ROADS AS COMMON CARRIERS. , 

1, Where freight is carried on a railroad, from station to station, if the own- 
er is not ready to receive it at its destination, the duty of the carrier is 
discharged by placing it in the.ware-house of the company without giv- 
ing notice to the owner or consignee. Neal v. Rail ltoad Co. 482. 

2. It is certainly not required of the ware-house men, at a railroad.station, 
to notif} Srasianain WME at a distance, of the arrival of* their goods, 
either through the mails or otherwise, bid, 


RECORD OF AN APPEAL—ITS CONCLUSIVE CHARACTER. 
Vide Appeat Bonn, 2. 


RECORD OF PROBATE IN ANOTHER STATE. 
Vide PROBATE OF A WILL. 


RECORDARL - 

Where the president of a rail-road company was informed that a suit was 
about to be brought against his company, before a justice of the peace, 
and believing that a recovery in such suit would be unjnst, gave instrue- 
tion to the most convenient station-agent, to attend the trial, and ip case 
of a recovery against the company, to appeal to court, and such agent 
was a diligent and faithful officer, but from ignorance of the law, failed 
to procure security for the appeal, it was held that there was no such 
laches on the part of the president, as deprived the company of a right 
toa recordari. Rail Road Co, v. Vinson, 119. 


REFERENCE TO CLERK. 
Vide Practics, 2. 


REFUNDING BOND. 
Vide Statute or Liwrrartions, 8. 


REGISTERED COPY. 
1. The 16th section of the 37th chapter of the Revised Code, makes a certi- 
fied copy of a registered deed competent evidence. Hughes v. Debnam, 
127. 
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2. Slight and immaterial mistakes in the registration of a deed of gift will 


not avoid it. bid. et Seon) 
Vide Evipence, 2. iy yd at hertinp ri Mga a oitO% 8 
* ithe of) vd gouaetlgage fis 
RELEASE. meiy iH wadeb lo J 0 YR] ot 
Vide Esrorprst, 1. 1S ae) 7 tye 
ue yA beet bowl yt ae b 
REMEDIAL LEGISLATION WHERE’ OOURT USES: 
BURNT. oft 1 yeatre ed? STs WilA cd 
Vide Cotor or TITLE. mario, abel) webb -stushaite ods 


a hee bos oa ta «] NOD 


idl bedisieve 90 ton 


REMOVING A FENCE. 


Where a party has neither possession, nor right of i he 
cannot, upon an indictment for unlawful remo ing @ ' . 
raise a question as to a right of entry, nth te aie Snr him that 


he did the. act to bring on a civil suit, in order to try the title. State v. 
Graham, 397. ' he Nt 4 ob 8 ie a) 
govrrad obi V 


REMOVAL OF A SUIT TO SUPREME COURT BY CONSENT. 


Vide Practice, 7. sl ASA 


oui etappa A 
att oul 


REMOVING A DEBTOR. oN i ten vals 
1. Where a party, with his horse‘and bug aie tag te 
station, and there procured the mon ‘enable him to leave thé State, 
with the intent to assist him in the pu of avoiding his Hore. it 


was held to be a fraudulent removal within the statute. 

gess, 342. — ; aman ee iW 
2. The declaration of a debtor fraudulently removed, that “ he intended to 

get the defendant into a scrape,” was held to be immaterial. bid. 


REPAIRS TO A VESSEL 
Vide Arracument, 1. 


RETURN OF PROCESS. 
Vide Fatse Rervry, 1, 2, 3. 


ROAD. 

Whether there was a necessity for a public road, between given termini, is 
matter which cannot be re-examined in this Court. Pridgen v. Banner- 
man, 53. 

Vide Overszer or Roan. 


RULE IN SHELLY’S CASE. 
Vide Deep or Girt. 


SALE OF LAND. 

1. Where an administrator petitioned for the sale of his intestate’s land, set- 
ting forth the number and amount of the debts existing against the es- 
tate, and a decree passed for such sale, in a suit by an administrator de 
bonis non, to recover a surplus over and above the debts, such decree was 
held not to be conclusive as to such debts, although the persons, to whom 
the land was devised, were made parties. atta v. Russ, 111. 

2. A sale of land, by a decree of a court of equity, is, in effect, a sale by 
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2 the owiet of the’ land,’ through the agency of the court. Williams v. 


8. Notice isnot required to be given to the creditors of a deceased person on 
an application by the administrator or executor to sell the real estate for 
the roe baa Revised Code, chap. 46, section 45, &c. Thomp- 
son V. . 

Nor is the fund raised by such sale under the control and direction of 
/ {the court making the ordetofisale. bid. 
ing the order for the confirmation of a sale, made by virtue of 
. Code, chapter46, section 45, &c., the jurisdiction of the 
court is at an end, anda petition fo open the biddings under such sale, will 
be sustained. bid. 


where the seal is usually placed, will 
pow the absence of proof that the donor intended otherwise, be valid as a 
j_) Seal, Hughes v., Debnam, 127... 
SEORET TRUST... 


Where one owned and possessed slaves for 15 years, and they were run 
out of the State sei Te a into‘another State, and then ta- 
the de 


ken in hand dant, who carried them intoa distant State and 
sold them, and received the money about the time the’ plaintiff's judg- 
ment was obtained against the owner, it was héld that/this was some ev- 
idence of a secret trust, for the use and benefit of ‘the debtor, to enable 
him to defraud his creditors. Morrison v. McNeill, 45. 


SEISIN OF ANCESTOR. 
Vide Stature or Limrarions, 7. 


STAY LAW. 


The provision of the Act of Assembly, passed on the 11th day of May, 1861, 
commonly called the “ Stay Law,” forbidding jury trials, and trials be- 
fore justices of the peace, and the issuing of execations, and sales under 
executions and deeds of trust, hela to be unconstitutional and void— 
Barnes v. Burnes, 366. 


SET OFF. 
Money paid by B, the surety of A, is a good set-off against a note payable 
to A, which was endorsed after it felldue. Harrington v. Wilcox, 349. 


SHERIFF. 
Vide Summary JUDGMENT. 


SHERIFF. 
Vide Fase Rervay, 1, 2, 3. 
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SHERIFFS BOND. ie haa 

1. The ceremony of acknowledgement in ‘ 
not essential to the validity oe cenit ovee. po aa re a - Buchenan 
444, ; it da hort Rue 

2. Where a debtor lived in one county, and. hed. places of ain two 
other counties adjoining, and it appeared that.« sheriff acted as a 
collecting officer, went three times daring ¢hree months residence, 
at the end of which time the debtor became insolvent, 
ed that the debtor was most usually absent from home. this time, 


it was held that the officer was guilty of, — penanien soon bis 
and his sureties liable on his official bond, Jdid. 


SLANDER. 

1. The words, “ You as good as stole the canoe'ef J. H,” artes om ee 
per se. Stokes v. Arey, 66. 

2. It is not actionable, per se, to charge a white man with being « a free ne- 
gro; and it does not alter the case, that’ such white man was a minister 
of the gospel. McDowell v. Bowles, 184. 

3. In a declaration for slander, in charging the plaintiff with Yin an- 
other State, it must be averred that, ey the ides of such ot 
jury is an offense to which is phe ah an infamous’ punishment 
row v. Maynard, 195. 

4. Words charging one with an attempt to commit ‘ felony, however odi- 
ous, are not actionable per se, Wilson v. 300. 

5. Reports that the plaintiff swore to a lie or lies in a distant’ eousity;ican- 
not properly be submitted’te a jury in‘an action of slander as elements, 
frem which a jury are to make up an estimate of theit own of the? cha. 


racter of the plaintift ' date’ v. Sheen, 356. 


SLAVES. , . 
Vide Conrracr, 9; Deep or Gir: (TALL FERS. 


SOLDIER UNDER ARREST. — 7 
Vide Hasgas Corpus. 


STATUTE OF FRAUDS. 

1. Where the land of one of two sureties of a third person was sold under 
execution for the debt, and the other surety bid it off, it was held that an 
agreement for the owner of the land to pay the debt, ‘and take an assign- 
ment of the bid to him, was not affected by the statute of frauds. Hock- 
aday v Parker, 16. 

2. Where a remainder in slaves, during the particular interest, was offerred 
for sale at auction, wheat certain written terms were proclaimed by the 
crier, and the defendant was the last and highest bidder, but the proper- 
ty was not delivered to him, in a suit for not complying with the terms 
of sale, it was held that the contract was within the statute of frauds, so 
far as the bidder was concerned, and no action would lie against him.— 
Edwards v. Kelly, 69. 


Vide Cowrracr, 8. 
STATUTE OF LIMITATIONS. 


1. Where a bailment is once established, a mere possession under a claim 
of title with the use of property as his own, unaccompanied by an act 
upon the part of the bailee, changing the nature of bis holding, will not 
set the statute of limitations in motion. Koonce v. Perry, 58. 
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2. ‘Where a writ in slander was. issued, returnable to a term of the Court, 
v @nd'no-alias issnedfroni stich return term, but a writ issued from the 
“S next term itwas Aeld that the latter writ was the commence- 
ment of m4 ‘suit, the ogy to the action must be determined ac- 


Ww 

+B Where the land of an was sold by a decree of a court of equity, 

oo” and the ‘Went into possession, but no deed was made by the 

‘© ‘taster Continuance in office, it was held, that during this time 

‘© the parchaser Was in‘as the tenant of the former owner, and that his ta- 

© Kinng a deed from the musterafter his going out of office, did not change that 
relation. Williams v. 229. 


v. Council, 

4. Held further, that the purchaser's making a deed of trust to secure debts, 
but still remaining in pesseasion, did not change the relation, and make 
| the holding adverse, » 

"6B Pow ig further, than an agreement on the part of such purchaser to sell the 

us bid off by. him, absolutely, and an entry and possession of the 

ry Bn contracting to. buy, he acknowledging himself the tenant of the 
person who bid ~ o... land, did not make the holding adverse to the 

owner. 

6, the ancestor of a married woman died seized and possessed of a 
. tract of land, it was held that the descent cast, and the title derived from 
her ancester, according to the law of this State, gave her an actual seizin, 
and having had children her coverture, her husband became ten- 

ant by the — initiate, was subject to the bar of the statute of 

. limitations... .A fortiort is such the;case where one of the wife's co-heirs 
made an ma potas anomnan ak for his pcgeapeion was that of all the heirs. Child- 
ers'v. Bumgarner, ' 

“7. ‘The children of one entitled to. an estate as tenant by the curtesy, are 
allowed seven years from the death of their father before their they are 
barred by the statute.of limitations. bid. 

8. The statute of 1789, barrin Bare dy not yh for in two years, does not 
protect an administrator unless he has ef the assets to the distri- 
butees, and taken refunditig bonds as a wieartee in conformity 
with the act. Cooper v. Cherry, 823. 

Vide Demann, 1. 


STATUTE OF USES. 
Vide Limitations ix Remarper, 3. 


SUBSCRIBING WITNESS. 


1t is sufficient if a subscribing witness, at the execution of the instrument, 
had mind enough to understand the obligation of an oath, and to prove 
the capacity of the donor and his execution of the deed. Hughes v. Deb- 
nam, 127. 

2. Where there is doubt, whether or not a subscribing witness to an in- 
strument signed it before the donor, it was held that in the absence of 
proof to the contrary, the presumption is, that the donor signed it first. 
Ibid. 


TAXING POWER. 
Vide Town Commissioners. 


TENANCY. 
Vide Evrpenos. 16. 
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TITLE. dd st getthetogen e'yrut stoue 
Vide Trespass q. c. £ 2. . q od) yaitiune sailveb 09 $1900 


TITLE COMMON TO BOTH PLAINTIFF AND-DFENDANT 7 tALLT 
Vide Eszorment, 2. NE sousarvd Shi 


TITLE IN A THIRD PERSON. AN VOR! 
Vide EJsgcTMENT, 2; Trover, 2. 7 Le yd Sidaieaos a orn!" 
ne ot aol ¥naqorg odd o3 
TIMBER FOR REPAIRING ROAD, «oy ould ass aren tyaue berev tok 
Vide Overseer or Roap. BES WOT NOD Ss ST Tae 


98 US Gi AMOK Gav 
Wivs Oo 


TIME WHEN AN ACT TAKES BrFHOT: v0 mer “ie faery 
Vide Praocricer, 11. - mg 


TOWN COMMISSIONERS. 


The Legislature may delegate a porti the general taxic 
corporated towns for co purposes, and it was held 
ute, Rev. Code, chap. 111, sec. 13, empowering the commissioners of in- 


corporated towns to levy @ tax of twenty-five dollars upon. tetailets! of 
spiritous liquors by the quart , Was, seloanry Hi i al of 
their power. Commisioner Patron, 


TREATIES WITH INDIANS. | 
1. Where an Indian, under the:treaties of, 1817.and 1819, after h 


reservation allotted to him, voluntarily abandoned it and: 
self with his tribe, west of »the Mississippi, it was held that’ his 
«Sos bin dantheapanacaianiigaan ‘any’ estate: in such ‘veservation. 
Welch v. Trotter, 19%. :000 0 tu 
2. A treaty in its effect is an executory agreement, aub-dhen 
was limited by treaty, to one for life, with a remainder 
condition extending to both estates, it was held that on 
condition, both estates were defeated without entry. 


TREATMENT OF HIRED SLAVES. 
Vide Conrract, 9; Neaicence, 3. 


TRESPASS Q. ©. F. 

1, Where a defendant in an action of ejectment has been evicted under a 
judgment and writ of possession, he is not estopped, on making an actu- 
al entry on the premises, from maintaining an action of trespass Q. C. F., 
and on showing title, he may recover for trespasses committed after the 
termination of the former suit. White v Cooper, 48. 

2. Where one having title, enters upon one who has evicted him by a judg- 
ment in ejectment and writ of possession, the former, by the jus post- 
liminti, notwithstanding the presence of the other, will be considered to 
have —— possession all the time from and after the date of the evic- 
tion. bi 


TRIAL OF A NON-COMPOS. 
Where, u oe the arraignment of one for murder, it was suggested that the 
as a deaf mute and was incapable of understanding the nature 
of a trial and its incidents and his rights under it, it was held proper for 
ajury to be empannelled to try the truth of these suggestions, and 





531 


such jury's responding in the affirmative of these suggestions, for the 
Court to decline putting the prisoner on his trial. State v. Harris, 136. 


TRIAL—CONDUCTING OF). | | 
“ ‘Vide Byipenox, 20. 


TBOVER. 
1, Where a constable, by and actual seizure of a slave, had acquired a 
t to the for the satisfaction of executions in his hands, and 
such to the jailor of the county for safe-keeping, a refusal 
- of the jailor to te-deliver the said slave, by command of his superior, the 
was held, in an action of trover by the constable, against the sher- 
¥% pete of con , McDaniel v. Nethercut, 97. 

2. the plaintiff deli & quantity of wheat to the defendant, with 
an injunction to keep it until called for, to which he assented, it was held 
in an action of trover, t to recover its value, that it was a valid 
defense for the defendant to show that the title to the wheat was ina 
— sto chomia'hed delivered it before the plaintiff's demand 

Ble Aaron ape aoc Tam 
rs Oe SRR IT Vo 
VERDICT. 

“7 mc thin vet em) dd — action of ejectment on the : momoad 

, of several heirs-at-heir, anda verdict was rendered, givi: 
inal damages, but on a point law reserved it was determined the 
lessor in one of the counts was barred by ‘the statute of limitations, it 

ntl yarendelien Ge ae py entitled to his judgment. 
. Childers v, : ¥ age of! 

2 i an actin ir ky, fil at ides, & ver- 

Li dict finding issnes gn favor assessi damages 
re ee ee SE recovery! Albright Tapscott, 
4786 son 


VERDIOT—-SPECIAL. 
Vide Lartery. 


VICIOUS ANIMALS. 


Where a sow, having a bad reputation for devouring young poultry, rehieh 
was known to her owner) was seen with a duck in her mou 
being chased dropped it, but immediately again ran after it, and was Bo 
by the owner of the duck while in such pursuit, it was ade that he was 
justified in so doing. Morse v Niaon, 35, 


VOLUNTARY ASSIGNMENT. 
Vide Fravp. 


WAIVER. 
Appeat Bonp, 1; Cerriorari, 1. 


WAIVER OF OBJECTION ON A TRIAL BEFORE A MAGISTRATE, 
1. A defendant, by going to trial before a justice of De panes, on the merits 
of his case, without making objection to the want of service by a proper 
officer, is not at liberty to take the objection in an appellate court. Yy- 

lor v. Marcus, 402. 
2. Where there waiéa trial before a justice of the peace, and an appeal, and 


¥ 


2 Oe ee RE TR 
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no objection appears on the face of the/pro ae 
warrant, it will be assumed in the 
waived below. bid. 


WARE-HOUSE-MEN. 2 bs Rye . 
Vide RamLRoaDs AS COMMON “a c a ve 


WIDOW—HER DISSENT FROM ¥ 
Where a widow qualified as execu 


that she could not afterwards di 
Mendenhall vy. Mendenhall, 287. 


WILL. 
” Vide Propate or a WILt. 


WRIT OF ERROR. 
Vide Practice, 4 


WRIT OF ERROR CORAM ena ate 


1. A writ of error coram nobis, lies 
itself, and not from a 
393. 
2. Only the parties to a jud 
join in a writ of error ¢ 
3. The husband > a feme 
must join with. b 


. 
+ 
— 








